FINALITY OF JUDGMENT	659
same judge, and in this may set up every defence that is known to the
law.
It was held by the House of Lords, affirming the Court of
Appeal, that an action brought by X against T in England on
the 'remate' judgment must fail. A judgment is not final and
conclusive unless it once and for all adjudicates upon the rights
and liabilities of the parties, and this is not true of a 'remate'
judgment that is liable to be abrogated or varied by the adjudi-
cating court. It is not res judicata with regard to either party,
neither does it extinguish the original cause of action.
Again, to take another important example, a judgment in judgment
default of appearance does not satisfy the condition of finality ^e
if it is given in a country where the defendant is allowed to
apply within a limited time for its rescission by the adjudicating
court.1
The necessity for finality and conclusiveness appears in a Alimony
slightly different aspect in the cases dealing with alimony. It is cascs
a familiar doctrine of domestic English law that no action can
be brought in the King's Bench Division to recover alimony
which is due under an order of the Divorce Court. The reason
is that, since the Divorce Court can vary its own order at any
time both with regard to past as well as future instalments,,
there is no final adjudication upon which to proceed. *The
decree is not final and conclusive as a matter of law, because it
does not purport to be final and conclusive as a matter of fact.'2
The same consideration affects foreign alimentary decrees
where it is sought to enforce them in England.3 Thus in Harrop
v. Harrop* the issue was an order for alimony made in Perak.
The law of Perak on this matter is as follows. A magistrate may Harro? v.
order a person to pay a monthly allowance for the maintenance of his
wife, and, if such order is disregarded, may direct the amount due to be
levied in the manner in which fines are levied. Upon application by the
husband or wife and upon proof of a change in the circumstances of the
parties, the magistrate may vary the amount to be paid.
In the present case a magistrate had ordered the payment
of a monthly sum, and later, when this fell into arrears, had
ordered that payment of the arrears should be enforced by the
1	Wolff, op. cit., pp. 264-5.
2	McGuirc v. McGuire (1921), 50 Ont. L.R. 100, at p. 104, cited 26 Austra-
lian L.J. 407 (J. G. Fleming).
3	Harrop v. Harrop, [1920] 3 KJB. 386; In u Macartney, [1921] i Ch. 522;
Beatty v. Beatty, [1924] i K.B. 807.
* [1920] 3 K.B. 386.

